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DECLARATION OF PROTECTIVE COVENANTS FOR
STONEYKIRK AT BALLANTRAE, PHASE III

AS RECORDED IN MAP BOOK 35 PAGE |l ,INTHE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

STATE OF ALABAMA)
COUNTY OF SHELBY)

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, the undersigned Mobley Development, Inc., an Alabama corporation
(which, together with its successors and assigns, is hereinafter referred to as “Developer™), 1s the
owner of all of that certain real property situated in Shelby County, Alabama, which is more
particularly described as Stoneykirk at Ballantrae, Phase 111 (the “Property”). All lots shown on
the subdivision plat (the “Subdivision Plat”) for the Property are hereinafter referred to
individually as a “Lot” and collectively as “Lots.” The Property is part of a mixed-use
development planned by Developer for all of the real property described in Exhibit “A™ attached
hereto and incorporated herein by reference. As used in these Protective Covenants, the term
“Development” shall mean and refer to any of the real property described in Exhibit “A™ which
is or may be developed by Developer for “Residential Lots,” as hereinafter defined. THESE
PROTECTIVE COVENANTS ARE APPLICABLE ONLY TO THE PROPERTY AND
SHALL NOT EXTEND TO OR BE BINDING UPON ANY OTHER PORTIONS OF THE
DEVELOPMENT OR ANY OF THE OTHER REAL PROPERTY DESCRIBED IN EXHIBIT
“A” ATTACHED HERETO.

WHEREAS, the Developer desires to subject all of the Property and each Lot located
therein to the easements, covenants, conditions, assessments, limitations and restrictions
hereinafter set forth.

NOW, THEREFORE, Developer does hereby expressly adopt the covenants and
limitations for the Property as set forth in these Protective Covenants and does hereby declare
that the Property and each Lot located within the Property shall be and the same are hereby
subject to the following easements, covenants, conditions, assessments, limitations and
restrictions.

ARTICLE 1
EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

1.01 All Lots shall be known and described as residential lots and shall be used for
single-family residential purposes exclusively. No Lot shall be subdivided or re-subdivided
without the prior written approval of Developer.

1.02 No structure shall be erected, altered, placed or permitted to remain on any Lot other
than one (1) detached single-family dwelling not to exceed two and one-half (2-1/2) stories, or




forty (40) feet in height, and a private garage, and other outbuildings incidental to and necessary
for proper residential use of the Lot. No mobile home or modular housing is allowed. Separate
garage buildings are permitted. Any outbuilding will be in conformity to the standards set herein
and approved by the Architectural Review Committee (hereinafter referred to as “Committee”),
established by Developer pursuant to Article I11 hereof.

1.03 Notwithstanding anything provided to the contrary herein, Developer shall be
permitted to construct and maintain on any Lot a structure and related facilities which may be
designed and used as a construction field office and as a sales/marketing office.

1.04 Subject to the provisions of Articles VII and VIII below and the rights retained
below by the Committee, each Lot and any dwelling, building or other structure constructed or
placed thereon shall be subject to the following minimum setbacks:

Front: Twenty-five (25) feet from dedicated road right-of-way
Side: Ten (10) feet
Rear: Twenty-five (25) feet from the rear lot line

The Committee reserves and shall have the right to grant variances to the foregoing
setback requirements. Each house design will be approved on an individual basis by the
Committee. The Committee shall have an objective to present a Traditional Architectural
Environment for the Property. Accordingly, the Committee shall be directed to encourage the
development of traditionally designed homes and the Committee is directed to discourage
contemporary exterior designs. No structure (other than the residential dwelling and any
attached garage or guest house) may be constructed closer to the ingress and egress road than the
back of the residential dwelling. Any buildings of any nature, including gazebos, decks and
outbuildings built on any Lot, must conform to a residential nature and must be approved by the
Committee.

1.05 No Lot shall be used except for single-family residential purposes. No dwellings
shall be erected on any Lot containing less than two thousand (2,000) square feet of living area
for a one-level dwelling, and less than two thousand three hundred (2,300) square feet of living
area for a one and one-half or two story dwelling. Square footage measurements shall include
only the living (heated and cooled) areas of a dwelling but shall not include porches, garages,
unfinished basements or decks. All dwellings shall have double-hung windows constructed of
wood, vinyl clad, solid vinyl or aluminum clad materials. All exteriors will be brick, siding or
stacked stone or an approved combination thereof on all four sides. Gables, cantilevers, chimney
chases, dormers and second floor walls above roof lines may be wood, vinyl or composite siding,
all subject to the approval of the Committee.

1.06 The entrance ways to the Development, all areas on the recorded Subdivision Plat
which are depicted as common area or beautified easements and any and all other areas or
improvements within the Development which Developer may from time to time in its sole
discretion designate as common areas, including, without limitation, recreational amenities,
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parks and play areas within the Development, shall be, for the purpose of maintenance and
upkeep, considered common areca (collectively, the “Common Area”), and shall be maintained by
the Ballantrae Residential Association, Inc. (the “Association”) as hereinafter provided.

ARTICLE 11
GENERAL REQUIREMENTS

2.01 It shall be the responsibility of each Lot owner (which together with their respective
heirs, executors, personal representatives, successors and assigns, is hereinafter individually
referred to as an “Owner’” and collectively as “Owners”) to prevent any unclean, unsightly or
unkept conditions of any dwelling, buildings or grounds on such Owner’s Lot which may tend to
decrease the beauty of the specific area or of the neighborhood as a whole. Any and all
dwellings, buildings, structures and other improvements of any nature to any Lot must be
approved by the Commuttee.

2.02 No refuse pile or unsightly object shall be allowed to be placed or suffered to
remain upon any part of any Lot or the Property, including vacant lots or Common Area.
Developer, for itself and the Association, reserves the right (after ten (10) days prior written
notice to an Owner) to enter any Lot during normal working hours for the purpose of removing
trash or refuse therefrom which, in the sole opinion of either Developer or the Association,
detracts from the overall beauty and safety in the Property, and may charge the Owner of such
Lot a reasonable cost for such services, which charge shall constitute a lien upon such Lot
enforceable by appropriate proceedings at law or equity or as hereinafter provided.

2.03 No animals, livestock, or poultry of any kind shall be raised, bred or kept on any Lot
or Common Area, except that dogs and/or cats (not to exceed two (2) in number) and other
indoor household pets may be kept on each Lot provided they are not kept, bred or maintained
for any commercial purpose, subject to appropriate zoning ordinances. No household pets shall
be permitted to run at large and shall be kept on a leash at all times when they are allowed off of
their Owner’s property. The Association shall have the right to remove any such animals that are
prohibited and the cost of such removal shall be an expense of the Association.

2.04 No noxious or offensive trade or activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood or its other Owners or which would be in violation of any applicable governmental
law, ordinance or regulation.

2.05 No oil drilling, oil development operation, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any Lot. No derrick or other structure
designed for use in boring oil or natural gas shall be erected, maintained or permitted upon any
Lot.
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2.06 No trash, garbage or other refuse shall be dumped, stored or accumulated on any
Lot or Common Area. Trash, garbage or other waste shall not be kept on any Lot except in
sanitary containers or garbage compactor units. Garbage containers, if any, shall be kept in a
clean and sanitary condition and shall be so placed or screened by shrubbery or other appropriate
material approved in writing by the Committee as not to be visible from any road or the “Golf
Course,” as defined in Article VIII below, at any time except during refuse collection. No
outside burning of wood, leaves, trash, garbage or household refuse shall be permitted, except
during the construction of a dwelling on such Lot, or with approval of the Fire Department
having jurisdiction over the Property.

2.07 Except as authorized in Section 1.03 above, no structure of a temporary character,
trailer, basement, tent or shack shall be used at any time as a residence either temporarily or
permanently or otherwise allowed to remain on any Lot without the Committee’s approval.
There shall be no occupancy of any dwelling unit until the interior and exterior of the dwelling is
completed and a Certificate of Occupancy for such dwelling has been issued by the appropriate
governmental authorities.

2.08 No sign of any kind shall be displayed to the public view on any Lot except as may
be approved by the Committee. All signs shall comply with the design specifications of the
Committee. No signs shall be nailed to trees, unless approved by the Committee.

2.09 When the construction of any dwelling is once begun, work thereon must be
prosecuted diligently and continuously and the dwelling on such Lot must be completed within
twelve (12) months.

2.10 Installation of a natural-gas fueled standby power generator (“Generator”) must be
approved by the Committee. Approval will be given only if (1) the Generator is located at the
rear of the dwelling and screened from view from public streets; (2) the Generator is enclosed in
a sound-reducing enclosure that allows no more noise emission than the outside air conditioning
unit; and (3) the Generator will be used only during power failures and will be “exercised” only
on weekend days (Saturday and Sunday) between the hours of 10:00 a.m. and 3:00 p.m. No
diesel powered generators will be allowed.

2.11 Outside air conditioning units may not be located in the front yard or within any
side yard adjacent to any street on corner lots. Utility meters shall not be located on the front of
a dwelling (unless required by any applicable governmental authority) and shall not be visible
from any street or road. All outside air conditioning units and utility meters shall be screened by
appropriate landscaping so as not to be visible from any public street. No window air
conditioning units shall be permitted at any time.

2.12 All windows on the sides, fronts, and rears of all dwellings constructed shall be
double hung and shall be constructed of wood, vinyl clad, solid vinyl, or aluminum clad, unless
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